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PROPOSED DECISION

ThlS clalm against the Government of Cuba, flled under Tltle V of the
Tnternatlonal Claims Settlement Act of 1949 as: amended in the amount of

ﬁO 249 74 ‘was presented by ANN MARQUEZ based upon the asserted loss of
Clalmantfhas been a natlonal of
the United States since’blrth‘ | A |

, Under T1t1e V. of the Internatlonal Clarms Settlement Act of 1949
‘TR Staty lllO (l964), 22 U.S.C. §§l643 1643k (1964), as amended 79 Stat
988 (1965)] the Comm1331on is glven Jurlsdlctlon over clalms of natlonalsi
cof the Unlted States agalnst the Government of: Cuba; Sectlon 503(a) of the
Ac tlpr0V1deS that the Comm1831on shall recelve and determlne in- accordance =
w1th applicable substantlve law, 1nc1ud1ng 1nternatlonal lam, the amount and’

Valldlty of claims by 1at10na1s of the Unlted States agalnst the Government

of Cuba arlslng since January 1 1959 for -

losses resultlng from the natlonallzatlon, exproprl-
ation, intervention or other taking of, or special
measures directed against, property including any
~rights or interests therein owned wholly or partially,
directly or indirectly at the time by natlonals of the

United States.
Section 502(3) of the Act provides-

The term property means any property, rlght, or
interest including any leasehold interest, and
p,.debts owed by the Government of Cuba or’ by-enter-
- . prises which have been nationalized; exproprlated
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Govermment of Cuba. ‘

Claimant asserts the following losses on her own behalf and as heir of

. ‘ ber 11, 1928 until his death on December 4, 1966:
Real property $ 6,925.00
2 Nash automobiles 5,000.00
Hose assembling and distributing _
business - 63,324.74
Books - 1,000.00
. Clothing - 1,000.00
Furniture, appliances and linens _3,000.00
Total $80,249.74

The record includes copies of deeds; reports from abroad; a copy of an
automobile registration filed with Cuban aﬁthorities; and claimant's state-
mants concerning‘this‘claim. On the basis ofvthe~foregoing, the Commission
finds that:claimant and her late husband eacﬁ owned a ohe-half interest in
bﬁertaip reai and personél property in Cuba, discussed in detail below.

On December &, 1961, the Cuban Government pﬁblished Law 989, which con-

. “izcated all real property, personal property, rights, sharés; stocks,'bénds,
sécuritieé‘andzbank accounts of persons who had left the country. The Com-
mission finds that this law applied to claimant and her late husband, who
had left Cuba prior to that date, and that their property interests in Cuba
were‘taken by the Government of Cuba on December 6, 1961 pursuant to Law 989.
The Commission further finds that as a result of said action claimant and

her late husband sustained losses of property within the meaning of Title V

of. the Act. (See Claim of Wallace Tabor and Catherine Tabor, Claim No.
ﬂUwOlOé, 25 FCSC Semiann. Rep. 53 [July-Dec. 1966].)

The record shows that claimant's late husband died in Puerto Rico on
ﬁeceﬁbér 4,.1966. Upon his death, his one-half interest in the properties
in Cuba were inherited by his three children in equal shares subject to a ’

iife estate in favor of claimant in one-third of the deceased's properties.
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On several occcasions the Commission suggested to,claimant that her three
rté*<ren request leave to join the clalm -and submit proof of the1r United
States natlcnailtyllnasmuch as the record shows that they owned 1nterests in
the pronerties\herein. No response has been recelved to date. Accordlngly,

~1; the interests owned and 1nher1ted by claimant will be con51dered for
: tha»purpose of ‘this decision.

Real Property

The evidenee establishes and the Commission finds that claimant owned a
one-ha1fbinterest in 3 1ots'intduba§ namely, in’Marianao, Havana, in Mariel,
| rlnar del RlO, and in Santa Fe, Isle of Plnes., Cladmant has asserted a. loss
3£ $6,925.00 based upon the costs of acqulsltlon of the lots.

’The ‘record shows that the 1ot in Marianao‘was acqulred in 1958 at a
;’LSF of 4,400 pesos, equlvalent to $4,400,00, that the lot in Mariel cost
'sf 250.00, and that the 1ot in Santa Fe cost $l75 OO o

On the basis of the ent1re record, the'Commlss;on finds'that‘the aggre-
gate value of the three iots on‘December 6, 1961, the date of ioss, was
$é;825.06, ,Therefore, claimant'soonefhalf interest therein had a value of
§?;412.50. Claimant a}so omned a 1ife estate in a‘one-third share of her ’
1ate husband's estate.‘FOn the date of 1oss,‘claimant was 47 years of age;

With‘resbect to the values of 1ife‘estates'and remainder interests, the
"Commission has adopted the Makehamized mortality table used by the United

States Treasury Department in connection with the collectlon of gift and

estate taxes. (See Claim of Richard Franchi ATfaro and Anna Alfaro, Claim
,No; cU-00438, 1967 FCSC Ann. Rep 71.) Pursuant-to that method of valuatlon,
a life estate in property of a person 47 years of age is valued at 55.436%
‘of the'estate Since the encumbered propertles had an aggregate value of
S1, 137 50 (1/3 of $3,412.50), the value of claimant's life estate was
d_$630.58 on December 6, 1961 ‘the date of 1oss -
Accordingly, the aggregate'value of elaimant's interests in the 3 lots

was $4,043.08.
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Automobiles

igclaimant.asserts thebloss ofi$5,Cb0;OO_baée& u§on.é Nash automoBiles,
’eﬁéjbeing a 1957-modé1 and the 6ther a'1958 modei. On’theibasis‘of a copy.
Sf an official régistrétion of title form,’thevcbmmissiéﬁ finds that claim-i
ant add‘her 1a£e husband>eéch éWned a one-~half interest/in a 1958 Nash
'Rawﬁiervwbich they'had acquired,on October -8, 1960.

. Tﬂe recofdbfails to disclose the price paid for the automobile. Based
;%pon iﬁfbrmationﬁconcerning the value of such an automﬁbile*oh the date of
Iioss gndlin.theaabéence of evidence to thebcontrary, the.Commigéioﬁ finds
‘ that the auﬁbmsBile had avﬁaiué»of.S1,QO0,00 on December 6, 1961; Iherefore,
élaimént’s interésts therein<héd*an:aggfegate value of»$592,39;vrepresehting
her one-half interest and her life estate iﬁ‘a one~-third sharé“of het late
hmsbahd's.intefestQ'l -

The reCérd contains no:gvidence‘tq establish that claimént and hé} late
shusband also owned a 1957'automobile.,_The Coﬁhission's suggestions:that;
.J‘7e§idence E§-szﬁitted to suppoft;phisvportion of the claim have remained'
vtﬁamswered,v ‘ “' ) ”

The Regulations bf the Commission provide:

Thé claimant shall be ﬁhé moving party énd éhéll}havev’v

-~ the'burden of proof on all 'issues involved in the
determination of his claim. (FCSC Reg., 45 C:iF.R.
§531.6(d) (1969).)

: Tﬂé’Commissioﬁinhdé ciaimant_has failedrtOwsustain_the burden of
proof Qith reébeét to thevﬁortion,of thé claim based upon a 1957 automobile.
Aééordingly, this portién of the claiﬁ_is denied.

'fHose Assembling and Distributing Business

Claimant asserfé thé»ldss;ofk$63;324.74 based upon a hose assemﬁling
and distribuﬁing:business in which her late hﬁsband was quaged. The record
inaludéé ; copyvpf a letterhead used by claimant's late hﬁsband in thaﬁ
- %uéihe%é:ahd a list of the assets thereof.

It appears from claiﬁant's étatements that the business was owned by
‘?igtribuidora Industrial Ammar, S.A., which wasvgséertedly pﬁned entirely
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by mladmant s o

iste husbard. Claimant has described the business in general,
“as submitted no evidence to support her statements with respect to this
portficn of the claim.

The Commission suggested the submission of evidence establishing sole

%y

ship of the corporation, as asserted by claimant, and the net worth or

. »f the corporation on the date of loss. It was also suggested that

Taimant submit her late husband's notebook in which the values of the cor-
noration's assets were assertedly set forth, having been 'taken from a balance
sheet of June 30, 1960." However, claimant failed to respond.

The Commission finds the evidence insufficient to warrant favorable

sction with respect to the portion of the claim based upon a stock interest

in a corporation. Accordingly, this portion of the claim is denied.

Books, Clothing, Furniture, etc.

Claimant asserts the loss of $1,000.00 for books, $1,000.00 for clothing,
sngé $3,000.00 for furniture, appliances and linens. She states that said
properties were maintained in a rented home in Marianao, Havana, Cuba.

The record includes a general list of the personal property, but fails

1

@ dates of acquisition thereof other than for 2 sets of books, and

f5ils to indicate the costs thereof. On several occasions, it was suggested
that claimant furnish appropriate details in these respects. To date no such
evidence has been filed.

The Commission finds that claimant has failed to sustain the burden of
proof with respect to the portion of the claim based on books, clothing,
furniture, appliances and linens. Accordingly, this portion of the claim is
denied.

Claimant's losses are summarized as follows:

Item of

Property Amount
Real Property $ 4,043.08
Automobile 592,39

Total $ 4,635.47
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The Commission has decided that in certification of losses on claims
refermined pursuant to Title V of the International Claims Settlement.Act

sf 1949, as amended, interest should be included at the rate of 6% per

ATUM from the date of loss to the date of settlement (see Claim of Lisle

“orporation, Claim No. CU-0644), and in the instant case it is so ordered.

CERTIFICATION OF LOSS

The Commission certifies that ANN MARQUEZ succeeded to and suffered a
ioss, as a result of actions of the Governmeﬁt of Cuba, within the scope of
Title V of the International Claims Séttlement Act of 1949, as amehded, in
;ée_émount of Four Thousand Six Hundred Thirty-five Dollars and Forty-seven
Tﬁnts ($4,635.47):with interest at 6% per annum from December 6, 1961 to the

date of settlement.

fated at Washington, D. C.,
, antered as -the Proposed
tecision of the Commission

U6 910

£y

The statute does not provide for the payment of claims agalnst the
Govermment of Cuba, Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute gpecifically precludes any authorization for appropriations for
n@vm@wt of &h@b? claims. The Commission is required to certify its
» secratary of State for possible use in future negotiations
roment of Cuba,

1;'\«

wx@h the Gov

OTICE; Pursuant to the Regulations of the Commission, if no objections
: i;led thhln 15 days after serv1ce or recelpt of notlce of thlS

ot

f‘mmlﬂvlon upon‘the explratlon @f 30 days after such service or receipt
i 2 Commisaion otherwise orders. (FCSC Reg., 45 C.F.R.
at amended, 32 Fed, Reg., 412-13 (1967) )
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